101

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH PUNE

APPEAL NO. 133 OF 2024.

LADU GOVEKAR & ORS. ... APPELLANTS.
v/s.
THE GOA COASTAL ZONE
AGEMENT AUTHORITY
& OTHERS. .. RESPONDENTS.

AFFIDAVIT _IN REJOINDER ON
BEHALF OF THE APPELLANTS TO
THE REPLY AFFIDAVIT DATED
17/10/2024 FILED BY THE
RESPONDENTS NO. 1, GCZMA.

I, Umesh Govekar, son of Late LaximanGovekar, 47
years of age, Indian National, Resident of H. No. 749,
MaimaVaddo, Nerul, Bardez, Goa, 403114, the Appellant no.
2 herein, do hereby on solemn affirmation state and submit

as under: -
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I say that I have received the reply Affidavit dated
17/10/2024 and in response to the same I crave leave

to file the present rejoinder.

I say that nothing may be deemed to have been

admitted for want of specific denial and which is

Appeal.

I say that the Respondent No. 1 in their reply, more
specifically at Para 6 and 7 have made a statement on
oath that the Appellants have not proved that they are
carrying out fishing activities and no permission to that
effect has been produced on record. Further, statement
has been made that the Appellants are not into fishing
activity. I say that the said statement at Para 6 and 7
are entirely incorrect and contrary to the record. In
fact, the said statement is contrary to the conclusion
drawn by the Respondent no. 1 in the Impugned Order

dated 08/04/2024 itself. The Respondent No. 1 in the
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Impugned Order have specifically recorded that the
Respondents have produced fishing Receipts obtained
from the Fisheries Department, Certificate of
Registration and Certificate of License of fishing boat.
Thus, the statement in the reply is without verifying
records maintained by the Respondent No. 1 including

the reply filed by the Appellants.

4. I say that after filing of the Appeal the Appellants have

discovered additional documents in support of their
case. These documents were found only recently and
hence could not be placed on record either before this
Hon’ble Tribunal at the time of filing of the Appeal nor

before the Respondent no. 1.

I I say that reliance is placed on the receipt dated
18/11/1973 issued by the Communidade of Nerul
to Madhu Rama Govekar (father of Appellant No.
3) confirming receipt of rent towards Survey No.

120 of village Nerul. This Receipt proves that the
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land was in possession of the Appellants family
even prior to 1973 and that they were engaged in
fishing activity. The engagement in fishing
activity is family occupation and has been passed
on from generation to generation. The Appellant

are thus traditional fisher folks/ fishermen.

Copy of the said receipt dated 18/11/1973 is
hereto marked and annexed as “ANNEXURE-

A1”

Notice dated 21/04/1986 issued by the
Directorate of Fisheries calling upon Madhu
Rama Govekar father of Appellant No. 3 to renew
license of Fishing net “Sea Gill Net” registered
under no. MAP-306 for the year 1982-1986. This
document shows that the Appellants along with
their family members were into fishing activities
even prior to the CRZ Regulations of 1991 coming

into effect.
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Copy of the said notice dated 21/04/1986 is
hereto marked and annexed as “ANNEXURE-

A2”

Receipt dated 24/04/1986 issued by the
Directorate of Fisheries showing payment

towards renewal of registration of “Sea Gill Net”.

Copy of the Receipt dated 24/04/1986 is hereto
marked and annexed as “ANNEXURE-A3".

Letter dated 21/02/1995 issued by the
Directorate of Fisheries to Appellant No. 3 for
completion of facilities for making proposal to
the government for sanction of subsidy of Rs.
10,000/-. This subsidy was availed in order to

attach outboard motor for the canoe.
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Copy of the Letter dated 21/02/1995 is hereto

marked and annexed as “ANNEXURE-A4".

Letter dated 17/05/2000 issued by the
Directorate of Fisheries granting Registration No.
MFR-306-BAZ to the fishing canoe named

“Madhu and Manish” to the Appellant No. 3.

Copy of the Letter dated 17/05/2000 is hereto

marked and annexed as “ANNEXURE-A5".

Certificate issued by the Ovleshwar Fishermen
Association confirming Appellant No. 2 as a
member of the association with having canoe
named “Madhu” with V.C.R. No. IND-GA-01-

MM-859 and fishing net gill.

Copy of the said certificate is hereto marked and

annexed as “ANNEXURE-A6".
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Receiptdated 10/12/2018 paid by the Appellant

No. 2 towards renewal of Sea Gill Net.

Copy of the Receipt dated 10/12/2018 is hereto

marked and annexed as “ANNEXURE-A7".

Receipt dated 18/11/2019, 21/03/2018 by the
Directorate of Fisheries towards renewal of

Fishing License of the Canoe.

Copy of the Receipt dated 18/11/2019,
21/03/2018 are hereto marked and annexed as

“ANNEXURE-AS8”.

Receipt dated 27/12/2013 towards the renewal of
mechanical fishing canoe. Receipt dated
27/12/2013 for renewal of “Sea Gill Net” license.
Receipt dated 15/11/2010 and 21/12/2011
towards renewal of fishing license for

motorized/mechanical canoe. Receipt dated



108

15/11/2010, 21/12/2011 and 30/12/2009 for
renewal of Sea fill net and receipt dated
o1/12/2011 and 30.12/2009 for renewal of
fishing canoe. Two Receipts dated 14/12/2015 for
renewal of “Sea Gill Net” and renewal of fishing
canoe. Two receipts dated 26/12/2014 towards
renewal of “Sea Gill Net” and renewal of fishing

vessel.

Copy of the said Receipts are hereto marked and

annexed as “ANNEXURE-Ag9 COLLY”.

Certificate issued by Ovleshwar Fishermen
Assciation in favour of Vanita Govekar wife of
Appellant No. 3 Owner of Canoe named “Shree
Ganesh” having VRC no. IND-GA-01-MM-1343,
registration of Net no. MAP-1421 and type of

fishing net “Sea Gill Net”.
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Copy of the said Certificate is hereto marked and

annexed as “ANNEXURE-A10".

xi. Receipt dated 21/12/2011, 15/11/2010,

27/12/2013, 26/12/2014 and 14/12/2014 towards
renewal of Fishing Canoe. Receipt dated
21/12/2011, 26/12/2014 and 14/12/2015 towards
renewal of “Sea Gill Net”. These receipts are
issued by the Directorate of Fisheries to Mrs.

Vanita Vasant Govekar, wife of Appellant No. 3.

Copy of the said Receipts are hereto marked and

annexed as “ANNEXURE-A11 Colly”.

I say that from the aforesaid it is clear that the
Appellants and their family members are into fishing

activities.

I say that, I also crave leave to place on record the

photographs showing the alleged illegal structures.
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From the photographs it is clear that the structure is
used for storing fishing nets. Some photographs also
show the license canoe “Madhu” and “Shree Ganesh”.
The photograph of the lady is of Mrs. Vanita Vasant
Govekar wife of Appellant no. 3, selling fish in the
Nerul market. There is also a photograph of a vehicle
bearing no. GA.03.AH.2214, owned by Mrs. Vanita
Vasant Govekar wife of the Appellant no. 3, which is
purchased under a scheme of the Department o
fisheries under subsidized scheme for the purpose of

transporting fish caught by the Appellants.

Copy of the said photographs are hereto marked and

annexed as “ANNEXURE-A12 COLLY”.

I therefore say that the Appellants and their family
members are conducting fishing activities and have
placed material on record to support the same. The
Appellants belong to fishing community and the

structures of the Appellants are protected under CRZ
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Regulations. It is submitted that fishing community is a
protected community under the CRZ Regulations and
infact the CRZ Regulations were enacted with a view to
protect the fishing community and fishing activity. The
same is very clear from the object of the CRZ
Regulations. Further, the CRZ Regulation provides for

protection of structures of fisher folks/fishermen.
8. I say that what is stated by me in the above paragraphs

from para 1 to 7 is true to the best of my knowledge and

based upon documents available with me.

Solemnly affirmed before me ) \Ly
{

On this 21stday of November 2024.) Depdnent

Identified by me.
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P

Adv. Roger R. Dsouza Vito.

~AtEMNLY AFFIRMED AND VERIFIED
BerOR ae ay. \Jmesh
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Addressi? NG ‘—qu H&U
vodolo el edls, Qm
Moviie No: 3822 1S ]

‘Name ofCanoeNmol HCKOU}MJ

IVR‘c No. Taab- QA~Oi—HH-85'q
Reg. ofNetNo- HP’P qu

 Engine NoJMotor No. _6235'4 1012033

Corpus Fund No. -

Type of Fishing Net : 1)

Signature of
 Authority mm Seal===
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